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The m a n u f a c t u r e r  o f  t h e  p r o d u c t  o f f e r e d  by 
t h e  t h i r d  l o w  b i d d e r  is n o t  an  " i n t e r e s t e d "  
p a r t y  under  GAO Bid Protest  P r o c e d u r e s  
because  t h e  f i r m  is n o t  a b i d d e r  and t h e r e -  
f o r e  n o t  e l i g i b l e  f o r  award, even  i f  t h e  
i s s u e s  r a i s e d  were r e s o l v e d  i n  i t s  f a v o r .  

Lab-Line I n s t r u m e n t s ,  I n c . ,  t h e  m a n u f a c t u r e r  o f  t h e  
p r o d u c t  o f f e r e d  by Daigger  S c i e n t i f i c ,  t h e  t h i r d  low b i d d e r ,  
protests  t h e  proposed award o f  a c o n t r a c t  under  s o l i c i t a t i o n  
No. F33659-83-B-0065, i s s u e d  by t h e  Department o f  t h e  A i r  
Fo rce  a s  a small b u s i n e s s  s e t - a s i d e .  Lab-Line compla ins  
t h a t  t h e  l o w  b i d d e r  is a l a r g e  b u s i n e s s  and t h a t  t h e  second 
l o w  b i d d e r  h a s  i m p r o p e r l y  used Lab-Line ' s  p r o d u c t  s p e c i f i c a -  
t i o n s  i n  i t s  o f f e r  and t h u s  is c o n d u c t i n g  b u s i n e s s  i n  a 
' non-p ro fes s iona l "  way. We d i s i n i s s  t h e  p r o t e s t .  

Under o u r  Bid Protest  P r o c e d u r e s ,  a p a r t y  m u s t  be 
' i n t e r e s t e d "  b e f o r e  w e  w i l l  c o n s i d e r  i t s  protest. 4 C.F.R. 
S 2 1 . l ( a )  (1983) .  Whether a p a r t y  is s u f f i c i e n t l y  i n t e r -  
e s t e d  depends  upon t h e  d e g r e e  t o  which its i n t e r e s t  i n  t h e  
outcome is  b o t h  e s t a b l i s h e d  and d i r e c t .  G e n e r a l l y ,  w e  do  
n o t  c o n s i d e r  a p a r t y ' s  i n t e r e s t  t o  be s u f f i c i e n t  where t h a t  
p a r t y  i s  n o t  e l i g i b l e  f o r  award,  even  i f  t h e  issues r a i s e d  
were r e s o l v e d  i n  its f a v o r .  Radix 11, I n c o r p o r a t e d ,  
B-208557.2, September 30, 198-2-2 CPD 302. 

Here, Lab-Line is n o t  a b i d d e r  under  
and t h e r e f o r e  is n o t  e l i g i b l e  f o r  award. 
S c i e n t i f i c ,  t h e  ac tua l  b i d d e r ,  h a s  a more 
t h e  outcome o f  t h e  p r o t e s t ,  - i d . ,  Lab-Line 
e s t e d  p a r t y .  

, 

t h e  s o l i c i t a t i o n  
S i n c e  Daigger  
d i r e c t  i n t e r e s t  i n  
is n o t  an  i n t e r -  
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We would not consider this protest in any event since 
the issues raised cannot be resolved by this Office. The 
size status of the low bidder can only be considered by the 
Small Business Administration under that agency's statutory 
authority. 15 U . S . C .  § 637(b)(6) (1982). Also, Lab-Line's 
challenge to the second bidder's business conduct at best 
would concern the latter firm's responsibility. In this 
connection, this Office does not review a contracting 
officer's finding that a firm is a responsible prospective 
contractor unless there has been a-prima facie showing thgt 
the affirmative determination of responsibility was made 
fraudulently or in bad faith or that definitive responsi- 
bility criteria in the solicitation were not met. These 
exceptions are not applicable here. Amendments to GAO Bid 
Protest Procedures, 48 Fed. Reg. 1931 (1983) (to be codified 
at 4 C . F . R .  § 21.3(g)(4)). 

The protest is dismissed. 

Acting General Counsel 
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